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A 4\\%\ Avere,

27 October 2020

I
By email only: [

Private and Confidential

Dear I

| refer to your email to Ahpra on 29 September 2020 following up on concerns you had raised
in earlier emails on 6 and 7 September 2020, regarding Ahpra and the Nursing and Midwifery
Board of Australia (the Board)’'s management of various notifications (some of which were
made by you, and some where you were the subject of the naotification). Thank you for your
patience while | looked into your concerns.

Unfortunately, the emails that you sent on 6 and 7 September were not responded to due to
an administrative oversight and it was not until your follow-up email on 29 September 2020,
that your concerns were referred to the National Administrative Complaints team for
response. | apologise sincerely for this oversight and for any undue stress or inconvenience
you may have experienced as a result of Ahpra’s delayed response to your complaint.

Thank you for the further detailed complaint correspondence you sent to Ahpra on 21
October 2020.

From the outset | would like to say how sorry | am to hear of the circumstances that led to
you first making a notification in 2016 and for the anxiety and distress you have experienced
being the subject of a notification yourself as a result. | understand that this is an important
issue for you as it relates to your ability to complete your nursing qualification and commence
practice as a registered nurse.

There are some things we can do when people complain to us about a Board decision and
some things we can’t do. We can review our administrative processes to ensure that they
were consistent with our obligations under the Health Practitioner Regulation National Law
Act 2009 (the National Law) and our established policies and procedures. We cannot
overturn a decision made by the Board, nor can we direct the Board to make a particular
decision.

Having now reviewed the following notification files in detail;

00327219 (about )
00327902 (about )

00328254 (about G
00411813 (about )

00444475 (about EEGEGE): 2nd
00444572 (about G

I can confirm that all decisions in relation to the notifications have been made in accordance
with the National Law, however acknowledge your dissatisfaction with the outcomes of
notifications 00327219, 00327902 and 00328254.
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The history of the above notifications

In relation to the regulatory matters with which you have had involvement, Ahpra’s records
indicate the following;

On 11 April 2016 you called Ahpra to raise your concerns about a registered nurse,
I VOur supervisor while you were a student on clinical placement
in the psychiatric ward at il Hospital (00327219)

On 22 April 2016 you attended the Ahpra office and provided further information
about I You also raised concerns about the professional conduct of
registered psychiatrist, | curing your clinical placement at
I Hospital (00328254)

On 6 May 2016, the Board considered the information available in relation to

notification 00327219 and decided to investigate the concerns you had raised about
and also raised a notification to consider whether or not you may

have a health impairment (00327902)

On 24 May 2016 the Medical Board of Australia (the Medical Board) considered the

information available in relation to 00328254 and decided to investigate the concerns

you had raised about

On 26 July 2016 the Medical Board considered the information obtained during the

course of the investigation of notification 00328254 and decided to take no further

action regarding | because,

- 2dvised that he had only ever discussed your behaviour with

supervising and senior ward staff in the context of your placement and in relation to

your professional conduct

- it did not consider there was evidence of a risk to the public associated with Jjij

I rractice

On 2 September 2016, the Board considered the information available in relation to

notification 00327902 and required you to undergo a Health Assessment under s169

of the National Law

On 18 November 2016, the Board noted that a Health Assessment could not be

undertaken because you refused to provide a hair sample in accordance with

required routine pathology screening. Based on all of the information available the

Board proposed to impose conditions on your registration preventing you from

participating in clinical training. You subsequently withdrew from your studies and

your registration as a student nurse ceased

On 6 January 2017, the Board considered your submission in response to its

proposed regulatory action and decided to impose conditions as proposed

On 3 February 2017, the Board considered the information obtained during the

course of the investigation of notification 00327219 and decided to take no further

action regarding | bccause;

- it considered there was no ongoing risk to the public

-l Police had investigated the matter and declined to lay charges; and

- the matter was being dealt with by | cployer

On 28 March 2019, the Board considered information that you had enrolled in a

Bachelor of Nursing degree at | I 2d decided to conduct an

investigation into your health (00411813)

On 6 September 2019, the Board considered the information obtained during the

course of the investigation of notification 00411813 and decided to take no further

action because;

- information obtained from your treating practitioners was favourable

- The decision about whether to allow you to undertake clinical placement was a

matter for the university
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- The university has a responsibility to ensure students are practicing safely and in
accordance with applicable professional guidelines. The Board was satisfied that this
level of supervision adequately mitigated any potential risk posed to public safety.

| note that the two further notifications, 00444475 and 00444572, made by you as a
confidential notifier in mid-June 2020 remain ongoing. A delegate of the Board determined to
investigate notification 00444475 on 30 June 2020 (this is being managed by I
) 2nd notification 00444572, being managed by

) remains in Assessment awaiting
a decision by the Board. While Ahpra does its best to maintain a notifier's confidentiality
where requested, this is not always possible in circumstances where the subject matter of the
notification itself discloses the identity of a notifier.

Notification outcomes

I acknowledge your dissatisfaction regarding the outcomes of your notifications about |l
I oY B | articularly in the context of the allegations raised and the
regulatory action taken against your own registration. However, in considering all of the
information available in relation to both practitioners, the relevant Boards were unable to form
the reasonable belief required under the National Law, that the practitioners posed an
ongoing risk such that it was necessary to take regulatory action against their registration for
the protection of the public.

In this regard | note that your recent correspondence received on 21 October 2020 raised
concerns about I Use of electroconvulsive therapy (ECT). However, your
notification about | i» 2016 did not raise inappropriate use of ECT as a concern
but spoke only to the issue of his alleged breach of your privacy. You have also referred to
regulatory action involving | - Unfortunately, the National Law restricts our
ability to discuss individual regulatory matters with third parties.

We know that a decision to take no further action regarding a notification can be difficult and
disappointing news to hear. | would like to assure you however that the Board does not make
its decisions lightly and a decision to take no further action does not mean that your
notification has not been taken seriously.

However, it is not the Board'’s role to punish practitioners, resolve individual complaints or
achieve a particular outcome for a notifier through the notification process. Therefore, when
meeting its obligations under the National Law, the Board is unfortunately not always able to
deliver satisfaction to the notifier in terms of their desired outcome.

Once a natification has been closed, it can only be re-opened, if new or additional information
is provided to Ahpra and the Board that was not previously reviewed by the Board at the time
of its decision and that may reasonably result in the Board reconsidering its decision. A
decision by the Board is otherwise final and does not come with any review or appeal rights
for a notifier under the National Law.

| note that the decision in relation to 00327902 regarding your registration was an appellable
decision, and that you were informed of your right to appeal the matter to a Tribunal.

| am sorry to hear that despite the outcome of notification 00411813 you have been unable to
undertake a clinical placement through |- \hile empathetic towards your
current situation, Ahpra and the Board, unfortunately have no control or influence over the
decisions of an educational institution. Any appeal of the university’s decision not to allow
you to complete a clinical placement would need to be made through the appropriate student

grievance processes in place at |
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| acknowledge that your engagement in the Ahpra notification process has been a difficult
experience for you and that its impact on you personally has been significant. However, a
review of the regulatory matters with which you have had involvement does not indicate a
lack of impartiality on the part of Ahpra staff in the Adelaide office. | am sorry to hear that as
a result of your experience you have formed an opinion otherwise.

| hope the information in this letter has been of assistance. However, if you remain
dissatisfied with this response to your complaint, please feel free to contact the Office of the
National Health Practitioner Ombudsman (NHPO), contact details below, to raise your
concerns.

Contact details for the Office of the National Health Practitioner Ombudsman:

Postal address GPO Box 2630
Melbourne Victoria 3001

Phone I

Email I

Web address I

If you have any questions about the information | have provided in this letter, please do not

hesitate to contact me by email to

Yours sincerely

rd . /
& —
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